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Lora Gunter, J.D., SR/WA 

PRESIDENT’S MESSAGE 

In the midst of the current COVID-19 crisis, I received some very exciting 
news.  Chapter 36 is a Finalist for the International Chapter of the Year Award! But, 
wait…there’s more!  Kristen Bennett is a Finalist for International Instructor of the 
Year.  And, Will Snider is a Finalist for International Young Professional of the 
Year.  This is a phenomenal display of our Chapter and its all-star members.  As a 
reminder, Donnie Sherwood received the International Instructor of the Year Award 
last year.   I am very excited that Chapter 36 is being consistently recognized on the 
International level.  

 
 Of course, these International Awards are traditionally presented at the An-
nual IRWA International Conference.  This year, due to the coronavirus pandemic, 
the conference has been canceled.  This is obviously disappointing because we will 
not get to have the experience of tensely awaiting announcement of the award win-
ners at the conference after having our Chapter, Kristen, and Will prominently dis-
played on a screen in front of thousands of people.  Instead, the Awards will be 
mailed on June 1.  
 
 Last month we were not able to have our Chapter 36 luncheon, but we did 
have a panel presentation via video conference entitled How are Condemnation 
Proceedings Being Impacted by the Coronavirus?  There were approximately 125 
people that attended live (including people from other IRWA chapters).  The event 
was recorded and posted on YouTube.  You must have the link to access it, but the 
link was sent out in a Chapter 36 eblast.  So far, there have been around 175 views 
of the video.  This was a low-budget production, but it did seem to provide a lot of 
good information to the right-of-way industry.  A special thank you to our very own 
Chapter 36 members Scott Moran, Andy Cox, and Chris Gunter for being on this 
panel.   
 

Another adaptation Chapter 36 is having to make in response to the corona-
virus pandemic and associated stay-at-home orders is holding our annual Chapter 
36 Officer election via electronic voting.  Our election is held in May, but the nation 
is still not in a position to have gatherings like our monthly luncheons.  We have 
approval from IRWA Headquarters to proceed with an electronic election, so be on 
the lookout for voting information.   

 
There is still uncertainty as to how close to “normal” things might be in 

June.  So, as of now the June luncheon is tentative.  This is the luncheon where we 
have our Officer Installation Ceremony.  Unfortunately, it doesn’t appear to be 
promising that large gatherings will resume by June 9.  Consequently, we may have 
to resign to a virtual installation ceremony.  We will know more later in the month. 

 
Giving you all this information reminds me to give you a few reminders.  

Please make sure you keep your contact information up to date.  Both Chapter 36 
and IRWA Headquarters use the email address on record to correspond with mem-
bers.  Also, if you use Facebook or LinkedIn, please go to the IRWA Chapter 36 
page and Like/Follow it.  We are trying to post information and fun items on these 
sites.  Contact Gina Phalen if you have something interesting to post.  

 
In closing, I want to wish you and your family the best in these difficult 

times.  Not only has our world been crippled by the coronavirus outbreak, but also 
the oil and gas sector of our industry has been hit hard by the sharp decline in oil 
prices.  Let’s be grateful for being able to persevere during this unprecedented peri-
od and be mindful to help those who are struggling to get through it.  

Lora Gunter, J.D., SR/WA 

President 

Lora Gunter, J.D., SR/WA 
Volkert, Inc. 
512-545-4565 

loragunter@gmail.com   

North Texas News 

mailto:loragunter@gmail.com
https://volkert.com/
http://senderoacquisitions.com/
https://dfwa.net/
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Scott Moran, Jordan Miller, & Charlie Wilson, Baker Moran Doggett Ma & Dobbs LLP 

Ask the Attorney 

Scott Moran 

Baker Moran Doggett Ma & Dobbs  

1400 Preston Road, Suite 350 

Plano, Texas  75093 

469.351.3487 

smoran@bakermoran.com  

Jordan Miller 

469.351.3496 

jmiller@bakermoran.com  

Charles Wilson 

469.351.3487 

cwilson@bakermoran.com  

North Texas News 

Question:  With all the closures and social distancing requirements 
due to COVID-19 how can one proceed with getting im-
portant documents (such as oaths or wills) notarized with-
out subjecting yourself to in-person contact?  

 

Answer:  The answer to this question was addressed on April 8, 2020 
when Governor Greg Abbott suspended statutes concerning 
having to make a physical appearance before a notary pub-
lic to execute documents such as oaths and self-proved 
wills. The suspension temporally allows for appearance 
before a notary public to be conducted via videoconference 
when executing such documents. 

 

 There are still numerous requirements that must be met in order for 
the notarization to be valid. The notary must take appropriate steps to veri-
fy the signer’s identity; the signer must transmit a legible copy of the 
signed document to the notary by fax or electronic means; and the notary 
must then acknowledge the transmitted copy and transmit it back to the 
signer by fax or electronic means.  

 

Taking appropriate steps to verify signer’s identity shall be done by using 
two-way video and audio conference technology and by analysis of the 
signer’s government-issued identification. It should be noted that the order 
does not modify any physical presence requirements for a witness, only 
for a notary. 

 

In the eminent domain practice this is an important release because it al-
lows for condemning authorities to obtain the required oath from appoint-
ed Special Commissioners via teleconference without delay or the Special 
Commissioners having to appear in person before a notary.  

 

The suspension does not have a termination deadline; however, it will re-
main in effect until terminated by the Governor’s office or until the March 
13, 2020 disaster declaration is lifted or expires. 

 

For more information please see Governor Abbott’s press release regard-
ing this issue from April 8, 2020 or contact one of the authors of this arti-
cle.  

http://www.bakermoran.com/
mailto:smoran@bakermoran.com
mailto:jmiller@bakermoran.com
mailto:cwilson@bakermoran.com
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Will Snider, RWA, R/W-AC 

Education Committee News

Will Snider, RWA, R/W-AC 

Will.Snider@am.jll.com  
817.334.8122 

Education Committee 
 

John Bennett, SR/WA, R/W-RAC,  

R/W-URAC 

Education Member (2YR) TNP 

john@rannellslandservices.com  

 

Dorrien Himes 

Sendero Appraisals, LP 

Education Member (3YR) 

Greetings Chapter 36 members!  
 

We hope you are all staying safe and healthy during this time. Obviously, our 
Education year was abruptly halted by the shutdowns corresponding with COVID-19. 
However, it is our hope that we will get back up and running with hosting in-person 
courses very soon! As you can see from the list below, while we have postponed all 
courses through the end of May, we are hopeful that we will still be able to host the 
SR/WA Study Session in early June (fingers crossed). We will keep you posted should 
anything change with regard to this course offering. 
 

The Education Committee wants to also take this time to thank our supportive 
Chapter members for helping us to have a very successful year of educational offer-
ings! Prior to the postponement of courses, we offered 12 courses this year with an 
average attendance of 13.7 attendees per course! Thank you very much for your con-
tinued willingness to attend our in-person class offerings and for helping the EDC con-
tinue to improve in our efforts to serve the members of the IRWA! 

 
While we recognize that our in-person offerings are postponed, please contin-

ue to utilize the online course offerings as well as look into the IRWA’s new Gap Pro-
gram for one-day classes that allows for the instructor and students to interact through 
a multi-media experience.  For more information on the new IRWA Gap Program, 
please contact me or the other members of the Education Committee.  

 
As always, we want to thank the Chapter 36 instructors, host sites, coordina-

tors and course attendees who continue to allow Chapter 36 to be one of the most suc-
cessful Chapters when it comes to Educational offerings, and we hope that you and 
your families stay safe and healthy! 

 Please remember that in order to qualify for the Chapter 36-member discount and the Region 2 YP discount, you 

MUST register through the course coordinator listed on the registration brochure!  

 For a complete list of registration forms, fees and all discounts offered by the Chapter, please visit https://
irwachapter36.org/Education.  

mailto:Will.Snider@am.jll.com
mailto:john@rannelslandservices.com
https://www.us.jll.com/en/locations/south/dallas
https://irwachapter36.org/Education
https://irwachapter36.org/Education
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DIRECTOR (2 YEAR) MESSAGE 
KRISTEN BENNETT, SR/WA, R/W-RAC 

Kristen Bennett,  

SR/WA, R/W-RAC 

Kristen Bennett 

Blackbird Right of Way, LLC 

P. O. Box 2423 

Azle, Texas 76098 

972.971.8660 

kristen@blackbirdrow.com 

 

Greetings Chapter 36 Members! 
 

Our annual election of officers is approaching!  Thank you for all of 
the nominations that were submitted.  There were many stellar candidates.  
We are proud to announce the recommended slate of officers for 2020-
2021!   
 
President – Dalton Vann, SR/WA, R/W-AC 
Vice President – Sarah Riebe, SR/WA-R/W-NAC 
Treasurer – Michael Hale, SR/WA, R/W-RAC, R/W-NAC, R/W-URAC 
Secretary – Will Snider, RWA, R/W-AC 
PDC Chair – Matt Lance, SR/WA, R/W-RAC, R/W-URAC 
PDC 2-Year – Jeremy Duskin, RWA 
PDC 3-Year – Tommy Matthews, R/W-AC 
Director 2-Year – Lora Gunter, SR/WA 
Director 1-Year – Kristen Bennett, SR/WA, R/W-RAC 
 

Due to the ongoing crisis, we will be holding an on-line election 
this year.  Look for an email with instructions for casting your ballot in the 
coming weeks. In addition to the original nominations period, we are ac-
cepting the equivalent of “nominations from the floor” through May 8, 
2020.  If you would like to nominate someone, please contact Kristen Ben-
nett at kristen@blackbirdrow.com.  

mailto:kristen@blackbirdrow.com
mailto:kristen@blackbirdrow.com
https://www.opcservices.com/
mailto:kristen@blackbirdrow.com
https://marathon-construction-estimating.com/
https://www.statesiderow.com/
http://national.wfgnationaltitle.com/
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OFFICERS FOR 2020-2021 

Vann Dalton—President 
MAI, SR/WA, R/W-AC, Director of Right of Way 

Dalton Vann, MAI, SR/WA, R/W-AC began his real estate appraisal career in residential valuation in 2005. After 

receiving his Master of Real Estate degree from Texas A&M, he began commercial appraisal and work in right-of

-way in 2007 with Integra Realty Resources - DFW. Dalton currently works as an appraiser with CBRE Valuation 

and Advisory Services in Fort Worth. He holds the MAI designation from the Appraisal Institute and the Right-of-

Way Appraisal Certification and SR/WA and R/W-AC designations from the IRWA. He has appraised a wide va-

riety of property and provided expert witness testimony for roadway, pipeline, power transmission line and munic-

ipal projects. Dalton is active within Chapter 36, having served as Vice President, Treasurer, Secretary, Newsletter 

Editor, Education Committee Member, and Education Chair, along with numerous volunteer positions over the 

years including serving on the nominations committee, scholarship committee, and Spring Seminar. Dalton was 

the Chapter 36 Young Professional of the year in 2015. He has also served as the Education Chair for the Central 

Texas Chapter of the Appraisal Institute. Dalton is also a CLIMB-certified IRWA instructor. 

Sarah Riebe—Vice President 
SR/WA, R/W-NAC, Project Manager  

YEARS OF EXPERIENCE: 24+  

LICENSE/CERTIFICATION:  

 
Texas Real Estate License #605109  
International Right of Way Association Certifications: 

Senior Right of Way Designation 

Right of Way—Negotiation & Acquisition Certification 

Sarah Riebe, SR/WA, R/W-NAC is a Project Manager for Pinnacle Consulting Management Group, Inc.  Sarah 

is a Texas Licensed Real Estate Agent in the State of Texas, as well as a Special Commissioner, hearing condem-

nation cases in Parker County, Texas. Sarah has been in Right of Way for over 11 years. Currently, Sarah is the 

Project Manager for multiple City, County, and TxDot projects.  In addition to Project Management, she is also 

an Eminent Domain and ROW Specialist.  Prior to joining the Pinnacle team, Sarah served as the Senior Manag-

ing Director of Title and Acquisition Services for Sendero Acquisitions, LP.  This position included project man-

agement, title specialist, negotiation agent and Eminent Doman Specialist. Sarah’s ROW experience includes rec-

ord ownership research, curing title requirements, construction permitting and acquiring Easements  

http://www.irwachapter36.org/
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OFFICERS FOR 2020-2021 

(Sarah Riebe—continued) 

for Clients on numerous pipeline projects, along with managing City electric transmission line rebuild projects 

performing and overseeing easement acquisitions and alternate route selections.  Before joining Right-of-Way, 

Sarah was a licensed Escrow Officer through the Texas Department of Insurance for over 12 years, where she 

worked directly with Title Insurance Underwriters, Investors, Realtors, Builders and Lending Institutions as well 

as examining and researching title for multiple projects.  

Michael Hale—Treasurer 
SR/WA, R/W-URAC, R/W-NAC, R/W-RAC  
Right-of-Way Regional Manager  

Michael Hale,  SR/WA, R/W-URAC, R/W-NAC, R/W-RAC is the Right-of-Way Regional Manager for Cobb, 
Fendley and Associates, Inc. Michael has thirteen (13) years of experience in the right-of-way profession and has 
been involved in various facets of the business. Michael has worked as a project manager, acquisition agent, relo-
cation agent and condemnation support specialist on various projects in Texas, Oklahoma and Arkansas. He has 
been a member of Chapter 36 since 2007 and has achieved various IRWA designations. Michael is very active in 
the IRWA, currently serving on the International Credentialing Committee (ICC), has served on the Chapter 36 
Professional Development Committee and the Scholarship Committee.  He has a Bachelor of Arts degree from Ok-
lahoma Baptist University and a Master of Science degree in Business Management from Liberty University. 

Robert W. “Will” Snider—Secretary 
MAI, RWA, R/W-AC 

Will Snider serves as a Senior Vice President for JLL's Valuation and Advisory Services (VAS) in the Fort Worth 

office. Will has performed valuation and consulting services across the State of Texas on various properties in-

cluding, but not limited to, retail centers, apartment complexes, industrial facilities, raw and  developed land,  

http://www.irwachapter36.org/
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OFFICERS FOR 2020-2021 

(Will Snider—continued) 

Office buildings, mixed use developments and hotels/motels.  His experience in appraisal for right-of-way acqui-
sition purposes includes projects for TxDOT, local municipalities, Trinity River Authority, pipeline companies, 

and other agencies. 

Will holds the MAI designation from the Appraisal Institute where he serves as a Director for the Central Texas 

Chapter.  He holds the RWA and R/W-AC certifications from the International Right of Way Association, 

(IRWA), where he serves on the Education Committee for Chapter 36.  This year he was awarded the IRWA 

Chapter 36 Young Professional of Year award. 

Will has experience testifying as an Expert Witness for Special Commissioners’ Hearings. He is licensed as a Cer-
tified General Appraiser in Texas, Arizona and New Mexico. Will earned his Master’s Degree in Real Estate in 

2013 and his Bachelor of Science Degree in Finance, both from Texas A&M University. 

Matt Lance—PDC Chair 
SR/WA, R/W-RAC, R/W-URAC  

Matt Lance has been employed with HDR since 2006, after nearly two decades with the Texas Department of 

Transportation (TxDOT).  While employed by TxDOT and HDR, Matt has been responsible for the successful re-

location of numerous residences and businesses displaced from federal, state and locally funded construction pro-

jects.  Clients have included the City of Austin, Texas; City of Fort Worth, Texas; Central Texas Regional Mobility 

Authority; Tarrant County, Texas; Texas Department of Transportation; Texas Department of Transportation’s 

Aviation Division and Utah Department of Transportation.  Over the past 26 years, his duties have included project 

management, preparing relocation assistance processes and procedures, project relocation plans, replacement hous-

ing payments, personal property inventories and providing advisory services and moving plans for unusual and 

complex moves. His enthusiasm and experience are instrumental in finding innovative and creative solutions to 

complex relocation and acquisition problems. 

http://www.irwachapter36.org/
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OFFICERS FOR 2020-2021 

Jeremy Duskin—PDC 2-Year 
RWA 

Jeremy Duskin is a Right of Way Agent with Tarrant County, Texas. Jeremy is a graduate of Northeastern State 

University, Oklahoma where he received a BA in Marketing.  

After graduation, Jeremy started his career in Oklahoma City, OK where he began his career as a Landman run-
ning mineral title and leasing minerals in Oklahoma, Kansas and Texas for Eagle Land & Minerals.  After a two-

year stint in the oil & gas field he decided to move to the surface side of title and working with land owners. He 
started as a Title Agent with Pinnacle Consulting Group and later moved onto becoming a Right-of-Way Agent 
working on projects all through the States of Oklahoma and Texas. Working with Pinnacle is when he became a 

member of the IRWA and started working on his certifications. Jeremy decided he wanted to be a Texas resident 
and moved and took a job with Lockwood, Andrews and Newman, Inc. in Dallas and worked on several Texas 
Dept. of Transportation and local public agency projects through the State of Texas specializing in acquisition, 

condemnation and relocation. Jeremy then moved to the public sector with Tarrant County, Texas and is a Right -
of-Way agent dealing with road, bridge and utility projects throughout the county. To date Jeremy joined Chapter 
36 board as PDC 3yr chair for the 2019-2020 year and also has been a member of the IRWA in both Chapters 33 

and 36 since roughly 2009 and is currently a couple of classes away from his SR/WA designation.  

Tommy Matthews—PDC 3-Year 
R/W-AC 

Tommy Matthews R/W-C is President of Edgestone Realty Valuation, a full service appraisal, appraisal review, 
and consulting company. Tommy received a Bachelor of Arts in Economics and Finance from the University of 
Texas at Dallas and began his appraisal career in 2004. He is a State Certified General Appraiser and has 

http://www.irwachapter36.org/
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OFFICERS FOR 2020-2021 

(Tommy Matthews—continued) 

obtained the Right-of-Way Appraisal Certification. Since 2006, he has been performing right-of-way and eminent 
domain appraisals starting with his first project along IH-635 in Mesquite. He has performed appraisal and ap-
praisal reviews for pipeline companies, municipalities, and several TxDOT Districts across the State. In addition 
to appraisal and appraisal reviews, he has given testimony at Special Commissioners Hearings in multiple coun-
ties. 

 

Tommy joined IRWA Chapter 36 in 2006 and has been actively involved in several capacities including Member-
ship Committee and Membership Chair, Education Committee and Education Chair, PR and Marketing Commit-
tee, Member Spotlight, and working the check in desk at the monthly meetings.  

 

Tommy has been married 13 years to his wife Kristen, and has a daughter Madison that just graduated college and 
will begin her career as a 4th grade math teacher in the Fall of 2020. 

Lora Gunter—Director 2-Year 

J.D., SR/WA 

Lora Gunter, J.D., SR/WA is the Texas Director of Right of Way at Volkert, Inc.  Prior to joining Volkert in the 
fall of 2019, Lora was the Right-of-Way Project Delivery Director for the Texas Department of Transportation 
(TxDOT), where she oversaw the department’s statewide right of way acquisition portfolio.  She implemented the 
policies and procedures for right of way project delivery activities, including oversight of right of way acquisition 
manuals. Lora oversaw the ROW Division legal group, which was responsible for the compliance and interpreta-
tion of federal and state laws, rules, and regulations (including the Uniform Act).  Her legal career began in 2001 
at the Texas Attorney General’s Office, where she represented TxDOT in eminent domain matters across the state.  
She has ample experience in the eminent domain process, engaging in numerous administrative hearings, jury tri-
als, and appellate cases.  She has also worked as a Right-of-Way Attorney for TxDOT and handled various matters 
involving property acquisition and real property disposition.  In addition, Lora has worked in the legal private sec-
tor representing large public utility companies in condemnation proceedings and other real property matters. 
 
Lora has been active in the International Right-of-Way Association.  She has served Chapter 36 as its President for 
the 2019-2020 year.  In addition to previously serving as Chapter 36 Vice President, Treasurer, and Secretary, she 
served three years on the Education Committee.  Lora has served at the International level by spending last year on 
the Instructor Development & Educational Assessment (IDEAs) Task Force.  In addition, she is an IRWA Instruc-
tor. 
 

http://www.irwachapter36.org/
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OFFICERS FOR 2020-2021 

Kristen Bennett —Director 1-Year 

SR/WA, R/W-RAC 

Kristen Bennett, SR/WA, R/W-RAC, is the President of Blackbird Right of Way LLC.  She is currently serving 
as the Chair of the Partnership for Infrastructure Professional Education (PIPE).  She is a CLIMB Certified In-
structor for courses 501, 502, 503, 504, 505 and 506.  Kristen has presented relocation sessions at the IRWA an-
nual conference, as well as at regional seminars and symposiums around the country.  Kristen is a past winner of 
both the Chapter 36 Professional of the Year and Young Professional of the Year Awards.  This year, Kristen has 
been named a finalist for the W. Howard Armstrong International Instructor of the Year Award.  Prior to found-
ing Blackbird, Kristen was the Senior Managing Director for Relocation Assistance Services for Sendero Acqui-
sitions, LP.   

Kristen earned her SR/WA designation in 2018 and her R/W-Relocation Assistance Certification in 2013.  She 
earned a Bachelor of Music degree from Texas Tech University and a Master of Music degree from the prestig-
ious Jacob’s School of Music at Indiana University.  Before joining the right-of-way profession, Kristen was a 
professional opera singer.   

http://www.irwachapter36.org/
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Note from the Editor 
Andy Cox, Partner, Burford & Ryburn, LLP 

Newsletter editor, Andy Cox is a lawyer 

and partner at Burford & Ryburn, LLP in 

Dallas.  He practices in the areas of gen-

eral civil litigation, including matters in-

volving easements, property rights, and 

eminent domain.  He can be reached by 

phone at 214-740-3100 or by email at 

acox@brlaw.com  

Andy Cox 

Burford & Ryburn, LLP 

3100 N. Akard Street, Suite 
3100 

Dallas, Texas 75201 

214.740.3154 

Don’t put off advancing 

your career. Visit the clas-

ses section of Online Learn-

ing Center at 

www.irwaonline.org 

or call 310-538-0233 ext. 

Must a Public Utility Prove the Necessity of its Routing Decisions? 

 If a landowner objects, must a public utility prove it was nec-
essary to route the power line or pipeline on a particular property or in 
a particular way? The answer is generally no, so long as the public 
utility does not act arbitrarily or capriciously in determining what is 
necessary for the public use.  

In the case of Housing Authority of City of Dallas v. Hig-
ginbotham, 135 Tex. 158, 143 S.W.2d 79, 88 (1940), the Texas Su-
preme Court expressed the rule as follows:  

 
“The law is well-established in this state that where the power 
of eminent domain is granted, a determination by the condem-
nor of the necessity for acquiring certain property is conclu-
sive in the absence of fraud.”  (emphasis added). 
 
In Texas Electric Service Company v. Lineberry, 327 S.W.2d 

657, 663-64 (Tex. Civ. App.—El Paso 1959, writ dism’d), the El Paso 
Court of Appeals stated the rule as follows: 

 
“While it is undoubtedly true that the law requires the con-
demnor to exercise the right of ingress and egress in a reasona-
ble manner, it is the condemnor, alone, who determines what 
land and what interest in land it may condemn for its purpos-
es . . . In the absence of some constitutional or statutory pro-
vision limiting the right to take private property to cases of 
necessity, it seems to be the settled rule that the discretion of 
the condemnor is absolute as to what land it may condemn 
for its purposes, and the courts will not review its discretion 
in this respect, except where it is made to appear the condem-
nor has acted in bad faith, or has acted arbitrarily, capri-
ciously, or fraudulently, in selecting the particular land for 
its purpose.” (emphasis added).  
 

 This begs the question when is a condemnor’s routing deci-
sions arbitrary or capricious? In essence, so long as the condemnor 
acted honestly and had some rational basis for its decision, the courts 
will not find arbitrary and capricious action.  “Proof of arbitrary and 
capricious action is not made by ‘showing that alternate plans might 
be feasible or better adapted to the project . . . which would not re-
quire . . . [landowners’] property . . .’” Brown v. Lower Colorado Riv-
er Authority, 485 S.W.2d 369, 371 (Tex. Civ. App.—Austin 1972, 
writ ref’d n.r.e.) (quoting Wagoner v. City of Arlington, 345 S.W.2d 
759, 763 (Tex. Civ. App.—Fort Worth 1961, writ ref’d n.r.e.).   
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In Brown v. Lower Colorado River Authority, after the com-
missioners award was deposited in the court’s registry, but before 
construction activities commenced, the landowner filed a temporary 
injunction application to prevent construction activities, arguing that 
because LCRA placed portions of its line on adjoining property, it 
could have wholly avoided landowner’s property and so acted arbi-
trarily and capriciously in routing its line on the Landowner’s proper-
ty. The Austin Court of Appeals rejected this argument, holding 
LCRA’s decision to route its line on the subject property was not arbi-
trary and capricious merely because it could have routed the line dif-
ferently.  
 

In the later case of Krenek v. South Texas Electric Coopera-
tive, Inc., 502 S.W.2d 605, 608 (Tex. Civ. App.—Corpus Christi 
1973, no writ), the Corpus Christi Court of Appeals held that “[i]f the 
authority’s action is honestly exercised, then it is not arbitrary even 
though other experts would have selected a different route or would 
have arrived at a different conclusion.”  

 
Moreover, a public utility need not prove that its board of di-

rectors analyzed and determined the necessity for acquiring a particu-
lar easement over a particular tract of property. Instead, it is sufficient, 
if the public utility’s board approved an overall acquisition or project 
running from point “a” to point “b” which included the landowner’s 
tract, and determined the overall project to be necessary for an appro-
priate public use.  See Houston Lighting & Power Company v. Fisher, 
559 S.W.2d 682 (Tex. Civ. App.—Houston [14 Dist.] 1977, writ ref’d 
n.r.e.). 

 
These authorities provide a great deal of latitude to the public 

utility to make its project routing and land acquisition determinations. 
Those will not be second-guessed by the courts so long as the public 
utility exercises this discretion in good faith and has a rational basis 
for its decisions.  
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