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CITY OF IRVING LARGE INFRASTRUCTURE PROJECTS  
 

 The City of Irving is currently acquiring utility easements for the 

TXDOT $224 million Loop 12/SH 114 Interchange project; acquiring right-of-

way and utility easements for the Road-to-the-Future $100 million bond program; 

acquiring drainage easements for the Drainage-Solutions-for-a-Better-Tomorrow 

$100 million bond program; acquiring utility easements for various projects as 

part of the robust Capital Improvement Program; also coordinating with private 

developers on agreements, right-of-ways, public easements, and abandonments of 

public easements. 

 

 Wayne Lee graduated with a Bachelor of Science in Civil Engineering 

from Texas A&M University in 1990, and started with the City of Irving as a 

Graduate Engineer in 1991.  

 

 With nearly 29 years with the City of Irving, he has been involved with 

the design, management and construction phase of nearly $320 million in water, 

wastewater, paving, and drainage infrastructure projects.  He has been the City 

Engineer for Irving for the past 9 years, and is a Professional Engineer in the state 

of Texas and a Certified Floodplain Manager. 

 

 Walt Thomas is an Engineering Manager in the Capital Improvement 

Program at City of Irving.  He has been with the city for almost 8 years. Heading 

the Development Services Division, Walt oversees the Real Estate Group, Fran-

chise Utility Group and the Municipal Drainage Utility Group along with review-

ing private development plans, administrating Utility Permits and 3-way Con-

tracts between developers and city. 

 

 Walt holds a Bachelor of Science in Civil Engineering degree from Texas 

Tech University and a Master of Public Administration degree from University of 

North Texas. He is a registered Professional Engineer in the State of Texas. 

http://www.irwachapter36.org/
mailto:loragunter@gmail.com
mailto:dalton.vann@am.jll.com
mailto:jhall@tnpinc.com
mailto:jhall@tnpinc.com
mailto:kimberly.hiebert@hdrinc.com
http://www.irwachapter36.org/
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North Texas News 

Luncheon Menu 

Menu: 

Salad Station, Hot Entrée, starch, seasonal vegetable and assorted mini 

desserts  

 
Please register soon if you have not already done so!  Cut off for  
registration is January 10, 2020 @ 12:00 p.m. 
 

$20.00 Member 

$25.00 Non-Member/Walk-in 

No-shows will be billed 

January Meeting Lunch Date and Location:   

 

January 14, 2020 @11:30 a.m. to 1:00 p.m. 

Las Colinas Country Club 

4400 North O’Connor Road 

Irving, TX 75062 

http://www.irwachapter36.org/
https://www.cbre.us/
http://www.hdrinc.com/
http://www.irwachapter36.org/
http://www.dunawayassociates.com/
http://www.paragon-partners.com/
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Lora Gunter, J.D., SR/WA 

PRESIDENT’S MESSAGE 

  

 A new year brings New Year’s Resolutions.  But, how many of 

those resolutions really last? The only New Year’s Resolution I ever kept 

for the entire year was my commitment to not shop at Walmart.  I was 

able to do it!  But, I have to admit that I couldn’t have done it without 

spending a lot of time and money at Target. 

 

 Some people do have success with their New Year’s Resolutions.  

Yet, most people give them up by the end of January.  Maybe they get re-

incarnated in the round of Lent commitments.  However, when July rolls 

around, most people have long forgotten what they pledged at the begin-

ning of the year.  

 

 But what about goals?  Some might view a New Year’s Resolution 

the same as a goal.  They really are the same. Nevertheless, a New Year’s 

Resolution has the connotation of being fleeting, whereas a goal has a 

more permanent tone.  It seems that a Resolution is viewed as a “streak.”  

If you break it, then it’s over. Maybe switching the mental strategy to 

committing to 2020 Goals instead of a New Year’s Resolution will be a 

key to success.   

 

I read a book a couple of years ago that really helped me simplify 

tackling goals.  It’s called Get Your Sh*t Together by Sarah Knight.  Ad-

mittedly, there is a lot of profanity in the book.  But, the tone is like your 

friend talking to you.  (Actually, reading the book made me feel like I was 

having a conversation with my inner self).  The key message of the book 

is that achieving any goal can be broken down into three parts: 1) Strate-

gize, 2) Focus, and 3) Commit.  The author equates these essential ele-

ments to having your keys, phone, and wallet.  Strategize is setting a goal 

and making a plan to achieve it.  Focus is setting aside time to complete 

each chunk of the plan.  Short on time? Well, that’s where realigning pri-

orities comes in.  Commit is obvious; it’s basically dedication and elimi-

nating excuses.  Any goal can be put into this framework.  

 

The other big thing I learned from Knight’s book is to set a goal in 

a series of small, manageable chunks.  Instead of saying I want to lose 50 

pounds (which I literally did gain during the 2 years in my last job), I can 

take it 10 pounds at a time.  This gives measures of achievement, instead 

of creating a seemingly insurmountable obstacle.  Even if I don’t lose 50 

pounds, I can sure celebrate hitting the 25 pound mark.  Oh, and also 

make it realistic.  In my example, losing 50 pounds in a month would not 

only be highly unlikely, actually achieving it would be very unhealthy!  

Something like 50 pounds is better marked as a 10-12 month goal.  That’s 

5 pounds a month, with a padding of two months for setbacks, which is 

doable without extreme sacrifice.   

Lora Gunter, J.D., SR/WA 

President 

Lora Gunter, J.D., SR/WA 

Volkert, Inc. 

512-545-4565 

North Texas News 

http://www.irwachapter36.org/
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Lora Gunter, J.D., SR/WA 

President 

Lora Gunter, J.D., SR/WA 

Volkert, Inc. 

512-545-4565 

loragunter@gmail.com 

Applying this simple method will create the framework for 

whatever your goal may be.  It could be health-related, like lose 

weight or lower your cholesterol.  It could be career-related, like 

obtain your SR/WA or start a business.  Or it could be personal, 

like dealing with a difficult relationship or strengthening your 

faith.  

 

A new year is not the only time to set goals, but something 

about the timing provides an opportunity to press the “restart” but-

ton.  It’s a great time for self-reflection and to ask yourself what 

you want to achieve.  But don’t give up if you falter and eat that 

donut or drink that beer after swearing them off.  Just re-focus and 

consider it a small break on the path to achieving your goal.  

 

Cheers to the new year and creating new goals! 

IRWA on the Web 

PRESIDENT’S MESSAGE 

Lora Gunter, J.D., SR/WA 

mailto:kristen@blackbirdrow.com
http://www.irwachapter36.org/
http://www.facebook.com/pages/IRWA-Chapter-36/306808166032339
http://www.irwachapter36.org/
http://www.facebook.com/pages/IRWA-Chapter-36/306808166032339
mailto:kristen@blackbirdrow.com
http://www.irwachapter36.org/
http://www.linkedin.com/groups/International-Right-Way-IRWA-4104271
https://twitter.com/irwa_network
http://senderoacquisitions.com/
http://www.senderoappraisals.com/
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http://www.irwachapter36.org/
http://www.ufsrw.com/
http://www.harryco.biz/
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Question:  How is an implied easement created? 

 

Answer:  An implied easement is created when an owner of a single 

tract of land conveys part of the property without granting 

or reserving an easement, and an easement should have 

been granted under the circumstances of the transaction so 

that the true intentions of the parties were carried out.1 

 

The situation where an implied easement is created often arises when 

one part of a tract of land is used to benefit another, the land is sepa-

rated, and no easement is granted to continue the beneficial use.2 The 

courts look to three factors to determine if an implied easement is 

necessary in order to fulfill the true intent of the parties: 

 

1. Unity of Ownership; 

2. Apparent, Existing, and Continuous Use; and 

3. Necessity of Use.3 

 

 The party must establish that all of these elements existed at the 

time of the severance of the estate.4 

 

 To fulfill the unity of ownership requirement the party must prove 

that the proposed dominant and servient estates were once owned by the 

same party.5 In order to fulfill the unity of ownership requirement, the 

entire servient estate must have been a part of the land held as a unit by 

the property owner through whom unity is claimed.6 

 

 Once the party can prove unity of ownership, he must also prove 

apparent, existing and continuous use at the time of the severance of the 

estates.7 Use is “apparent” if it would be noticed by a careful inspection 

of the property by a person familiar with the intended transaction.8 The 

standard to determine if use is “continuous” is if no further act of man is 

necessary to continue its exercise.9  
 

__________________________ 
 
1  Mitchell v. Castellaw, 151 Tex. 56, 246 S.W.2d 163, 167 (1952). 
2  Drye v. Eagle Rock Ranch Inc., 364 S.W.2d 196, 207 (Tex. 1962). 
3  Id. at 207-08  

4  Id. at 207. 
5  Lataste Enters v. City of Addison, 115 S.W.3d 730, 737 (Tex. App.—Dallas 2003, pet.denied). 
6  Holden v. Weidenfeller, 929 S.W.2d 124, 129 (Tex. App.—San Antonio 1196, writ denied). 
7  Drye, 364 S.W.2d at 207-208 
8  Westbrook v. Wright, 477 S.W.2d 663, 666 (Tex. Civ. App.—Houston [14th Dist.] 1972, no 

writ). 
9  Drye, 364 S.W.2d at 208 

Scott Moran, Jordan Miller, & Charlie Wilson, Baker Moran Doggett Ma & Dobbs LLP 

Ask the Attorney 

Scott Moran 

Baker Moran Doggett Ma & Dobbs  

1400 Preston Road, Suite 350 

Plano, Texas  75093 

469.351.3487 

smoran@bakermoran.com  

Jordan Miller 

469.351.3496 

jmiller@bakermoran.com  

Charles Wilson 

469.351.3487 

cwilson@bakermoran.com  

North Texas News 

http://www.bakermoran.com/
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Ask the Attorney 

North Texas News 

Scott Moran, Jordan Miller, & Charlie Wilson, Baker Moran Doggett Ma & Dobbs LLP 
Ask the Attorney 

 Meaning that neither the grantor, nor anyone controlled by him, will 

have to do any further act before the grantee may benefit from use of the 

proposed easement.10 For the use to be “existing,” the apparent, continuous 

use must have been in existence at the time of the severance of the es-

tates.11 If the property owner was not making the same use of the proposed 

easement at the time of severance, the court will not imply that an easement 

was intended.12 

 

 The last element which must be proved is necessity of use of the 

easement.13 The degree of necessity which the court requires varies de-

pending upon whether the alleged easement is granted or reserved.14 A re-

served easement is held to a higher degree of necessity. The party alleging 

an implied reservation must prove that there is a “strict necessity” for the 

easement.15  Strict necessity means that the “use of the easement must be 

economically or physically necessary for use of the land and not merely 

desirable.”16 When the implied easement is a granted easement, the party 

alleging the easement only has to prove the easement is “reasonably neces-

sary” for the use and enjoyment of the dominant estate.17  The existence of 

some other means of access may preclude the recognition of an implied 

easement, particularly when the court is applying the strict necessity stand-

ard.18  

 

 

 

 

 

 

 

 

     

10  
Id. 

11  Mack v. Landry, 22 S.W.3d 524, 530 (Tex. App.—Houston [14th Dist.] 2000, no pet.). 
12  Id. 
13  Drye v. Eagle Rock Ranch Inc., 364 S.W.2d 196, 208 (Tex. 1962). 
14  Id. 
15  Id. 
16  Payne v. Edmonson, 712 S.W.2d 793, 796 (Tex. App.—Houston [1st Dist.] 1986, writ ref’d n.r.e). 
17  Mitchell v. Castellaw, 151 Tex. 56, 246 S.W.2d 163, 168 (1952). 
18  Payne v. Edmonson, 712 S.W.2d 793, 796 (Tex. App.—Houston [1st Dist.] 1986, writ ref’d n.r.e). 

http://senderoacquisitions.com/
http://ob-realty.com/
mailto:http://www.tnpinc.com/
http://www.pyleswhatley.com/
http://www.irwachapter36.org/
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Greetings Chapter 36 members!  

 

 Please remember that in order to qualify for the Chapter 36-member 

discount and the Region 2 YP discount, you MUST register through the 

course coordinator listed on the registration brochure! 

 

 Don’t forget to check the websites of other chapters in the region for 

upcoming classes that may not be posted to IRWAOnLine.org yet.  

 

 For a complete list of registration forms, fees and all discounts offered 

by the Chapter, please visit https://irwachapter36.org/Education. 

Will Snider, RWA, R/W-AC 

Education Committee News

IRWA Chapter 36 Education Schedule - 2019/2020 

Which Courses Do I Need? 

Only the PDC can tell you which class you need to complete the education 

requirements for designation and certification. If you are planning to get 

your RWA, RWP or SR/WA the list of courses you need to complete your 

credentialing are located at www.irwaonline.org. Just visit the 

"Credentialing" tab.  

 

Will Snider, RWA, R/W-AC 

Will.Snider@am.jll.com  
817.334.8122 

Education Committee 

 

John Bennett, R/W-RAC 

Education Member (2YR) 

TNP 

jbennett@tnpinc.com 

 

Dorrien Himes 

Sendero Appraisals, LP 

Education Member (3YR) 

dhimes@senderotx.com  
 

Course Date Location Instructor 

703 – Real Property/ Asset  

Management 
January 23, 2020 

Oncor 

Fort Worth, TX 

Georgia 

Snodgrass 

803 – Eminent Domain Law  

Basics 
February 10, 2020 

TNP 

Fort Worth, TX 
Lora Gunter 

901 – Engineering Plan  

Development and 

Application 

March, 2020 
Halff 

Richardson, TX 
Mark Janicki 

902 – Property Descriptions March, 2020 
Halff 

Richardson, TX 
Mark Janicki 

North Texas News 

https://irwachapter36.org/Education
http://www.irwaonline.org
mailto:jbennett@tnpinc.com
mailto:dhimes@senderotx.com
http://www.irwachapter36.org/
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Will Snider, RWA, R/W-AC 

Will.Snider@am.jll.com  
817.334.8122 

Education Committee 

Advertising Committee News
Tommy Matthews,  R/W-AC 

Tommy Matthews, R/W-AC 

Edgestone Realty Valuation 

tommy@edgestonerealty.com 

Tommy Matthews 

Advertising Chair 

  
 To all the great companies that have marketed their business on 

the Chapter 36 website and newsletter in 2019, the Public Relations and 

Marketing Committee would like to thank you. 2020 is now here and we 

hope to have everyone renew.  

 

 For any new or existing companies that would like some addition-

al exposure, the Chapter 36 website and newsletter would be a great place 

to start.  

 

 The deadline to renew is January 31, 2020. Don’t pass up this 

opportunity to get your business name out there.  

 

Please contact Tommy Matthews for any assistance or questions.  

214-556-4035  

tommy@edgestonerealty.com  

mailto:tommy@edgestonerealty.com
http://www.irwachapter36.org/
http://www.opcservices.com/
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Idaho Power’s Proposed High Voltage Transmission Line Empha-

sizes the Need and Challenges Associated with Building New Trans-

mission Line Infrastructure in the U.S.  

 

 On the last day of 2019, The Wall Street Journal carried a timely 

article discussing the controversy and challenges surrounding the build-

ing of a new high-voltage electric transmission line through parts of 

eastern Oregon. See “Clean-Power Line Sparks Outcry,” by Jim Carl-

ton, The Wall Street Journal, Dec. 31, 2019 (p. A 3). Although located 

in a much different part of America from those parts Chapter 36 calls 

home, the challenges associated with building new high-voltage trans-

mission lines remain largely the same whether they are in Oregon or in 

Texas.  

 

According to the article, Idaho Power is proposing to build a 300

-mile transmission line across much of northeastern Oregon. “Idaho 

Power’s proposed line in Oregon would connect a hub in eastern Wash-

ington that gathers largely hydro-power and solar energy to the fast-

growing Idaho market. The company said the project would cost up to 

$1.2 billion.” There is ample opposition to the line, however. Many resi-

dents and some local governments and citizens’ groups complain that 

the line “would disrupt elk and deer herds, add to the wildfire threat and 

spoil views of the Oregon Trail, where remnants of pioneers’ wagon 

tracks are still visible.” Others are concerned about damage to pristine 

forestland in the region. One resident of La Grande, Oregon, Brian 

Kelly, was quoted as saying, “‘We need to develop more renewable en-

ergy, of course, but it shouldn’t come at the cost of damage to our last 

remaining wild places.’”  

 

The rub is that renewable energy is highly desirable, and the 

transmission infrastructure needed to relay it from where it is made to 

where people use it is critical to our nation. At the same time, the cost of 

building those transmission lines is increasing rapidly. According to The 

Wall Street Journal, “[u]tilities are under pressure to put up more power 

lines because many clean-energy plants are built far from major cities . . 

. There were about 2,500 planned or newly completed transmission pro-

jects in the U.S. last year, according to the Energy Information Admin-

istration.” Estimates of that agency pegged the cost of these projects as 

having increased to $11.4 billion last year from $6.7 billion in 2009 

(Journal article, p. A 3). According to the same article, “[a]bout 900 

new plants, most of which produce renewable energy, were proposed 

last year, compared with 300 in 2004, said Glenn McGrath, an analyst 

with the [Energy Information Administration].”  

Andy Cox, Partner, Burford & Ryburn, LLP 

Note from the Editor 

Newsletter editor, Andy Cox is a lawyer 

and partner at Burford & Ryburn, LLP in 

Dallas.  He practices in the areas of gen-

eral civil litigation, including matters in-

volving easements, property rights, and 

eminent domain.  He can be reached by 

phone at 214-740-3100 or by email at 

acox@brlaw.com  

Andy Cox 

Burford & Ryburn, LLP 

3100 N. Akard Street, Suite 3100 

Dallas, Texas 75201 

214.740.3154 

acox@brlaw.com 

Don’t put off advanc-

ing your career. Visit 

the classes section of 

Online Learning Cen-

ter at 

www.irwaonline.org 

North Texas News 

http://www.irwachapter36.org/
mailto:acox@brlaw.com
mailto:acox@brlaw.com
https://www.irwaonline.org/EWEB/DynamicPage.aspx?Webcode=online_learning
https://www.irwaonline.org/EWEB/DynamicPage.aspx?Webcode=online_learning
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According to The Wall Street Journal, in 2017, Texas was third 

in the nation for production of renewable energy, behind only California 

and Washington. The article also displayed the rising costs for major 

electric utilities to build the needed infrastructure to transmit that renew-

able energy from its sources to the populated areas where it will be 

mostly consumed. Those costs today exceed $11 billion across the na-

tion. Texas certainly has contributed its share to that tally over the last 

decade.  

 

According to the article, opponents of the Idaho Power line filed 

suit in federal court to block its construction, “pending more environ-

mental analysis. The Oregon Energy Department, which issued a draft 

order in support of the line, is analyzing public input. It will then make a 

final recommendation that the governor’s energy council is expected to 

act on over the next several months. Idaho Power said it hopes to begin 

construction by 2023.”  

 

 While it is important that our public service agencies and com-

panies are sensitive to and attempt to mitigate as much as possible the 

environmental and other impacts that transmission line infrastructure 

can bring, it is equally important for our citizens to recognize the crucial 

function they serve in enhancing our lives and that of our communities. 

Organized opposition to such lines may win headlines, but it also signif-

icantly increases the costs of providing needed energy for our nation, 

costs which we all are ultimately called upon to pay. Here’s hoping Ida-

ho Power is able to surmount the challenges confronting its most recent 

efforts to bring renewable energy to the citizens and communities of this 

great nation without imposing crushing costs on the consumers of that 

energy.  

Andy Cox, Partner, Burford & Ryburn, LLP 

Note from the Editor 

Newsletter editor, Andy Cox is a lawyer 

and partner at Burford & Ryburn, LLP in 

Dallas.  He practices in the areas of gen-

eral civil litigation, including matters in-

volving easements, property rights, and 

eminent domain.  He can be reached by 

phone at 214-740-3100 or by email at 

acox@brlaw.com  

Andy Cox 

Burford & Ryburn, LLP 

3100 N. Akard Street, Suite 3100 

Dallas, Texas 75201 

214.740.3154 

acox@brlaw.com 

Don’t put off advanc-

ing your career. Visit 

the classes section of 

Online Learning Cen-

ter at 

www.irwaonline.org 
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