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Chapter Officers 2019-20 

September Meeting Lunch Date and Location:   
 
September 10, 2019 @11:30 a.m. 
Stonebriar Country Club 
5050 Country Club Drive, 
Frisco, TX 75034 

Featured Speaker: Ben Brezina, Assistant City Manager, City of Frisco—The PGA Frisco 
Partnership – PGA of America’s headquarters & 660-acre mixed use development 

 Ben began his public service career in 2003 
as an intern with the City of Denton and 
worked there while pursuing his Master’s  
degree in Public Administration at the  
University of North Texas.  Prior to graduation, 
he began working full time with the City of 
Carrollton first as a Budget and Management 
Analyst and then as the Senior Budget and 
Management Analyst.   
 
Currently, Ben is an Assistant City Manager for the City of Frisco.  
While with Frisco, Ben has served as the Contract Administrator, 
Strategic Services Manager, Assistant to the City Manager,  
Intergovernmental  Relations Manager, and Interim Assistant City 
Manager.  Ben has been with Frisco for 12 years. 
 
Prior to his career in local government management, Ben was a 
professional ski patroller & paramedic for the Angel Fire Ski Patrol 
and was also a Camp Director for Philmont Scout Ranch.  He  
received bachelor degrees in History and Political Science from 
Texas Tech University in 2003.  Ben was born and raised in  
Midland, TX. 
 
Ben is married to Monica and they have two sons, Baylen age 13 
and Levi age 9.  They reside in Frisco, Texas.    
  

     

 

 



Page 2  North Texas News 

 

Luncheon Date Location 
September 10 Stonebriar Country Club 

Frisco 

October 8 City Club 
Fort Worth 

November 12 Prestonwood Country Club 
Dallas 

December 6* (Friday) TBD 
*Tentative   

Luncheon Menu 
 

Chef’s Table Lunch Buffet 
Salad Bar with Assorted Condiments and Dressings 
 

$20.00 before the registration deadline; $25.00 at the door 
Cut off for  registration is September 6th @ 12:00 p.m. 
No-shows will be billed 
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Lora Gunter, J.D., SR/WA 

PRESIDENT’S MESSAGE 

President’s Message 
I am so excited about our 2019-2020 year! I am looking forward to  
maintaining the momentum in our Chapter and adding to it throughout the 
year. Our membership numbers are at an all-time high. Last year, we 
achieved a record in the number of classes we offered.  In the spring, we will 
be hosting the Region 2 Spring Forum, which will be an excellent opportunity 
to showcase our Chapter. We are off to a booming start.  Our Programs 
Committee already has our luncheon schedule hammered out through the 
end of 2019!  That sort of proactive work illustrates the enthusiasm of our  
volunteers who serve.   
 
In this issue, you will see a list of our Board members.  These are volunteer  
positions.  Many of the volunteers are “behind the scenes,” so people might 
not realize how hard they work.  We are a blessed chapter to have a healthy  
membership base, high attendance at our luncheons, active YP  
involvement, and a thriving education program.  We also proudly represent 
Chapter 36 in mass numbers at Region 2 and International events.   
 
In addition, we have members that are called-upon by International  
Headquarters to serve in a capacity that affects the entire Association.  Kim 
Hiebert was appointed as the Region 2 Representative for the Governance 
Task Force.  I, myself, worked on a Task Force to assess the education  
program.  Sarah Riebe is now the Chair of the International Transportation 
Committee.  Additionally, Michael Hale is a member of the Credentialing 
Committee.  And, Kristen Bennett is going into her second year as one of the 
four members of the Partnership for Infrastructure  Professional Education 
(a.k.a. “The PIPE”).  This is a high honor, as Kristen has direct influence over 
the Association’s Education program!   
 
Look at the faces in our Chapter! With the assertion that we are in an aging  
industry, look at all the Young Professionals.  Even if many of our members do 
not qualify for the technical age criteria of “Young Professional,” it is   
apparent that our mean age is declining…and that’s a great thing!  Many of 
our members are in the prime of their careers.  Maybe we should have a 
Prime  Professionals group!   
 
Regardless of whether you are on the Board, or have interest to be on it in 
the future, I encourage each of you to be involved.  Get value out of your  
membership!  Involvement can be attending luncheons, going to YP events,  
taking a class, or simply encouraging others to check out IRWA.  This  
organization has brought me more value than I ever dreamed.  I want you 
to experience that, too! 

Lora Gunter, J.D., SR/WA 
President 

Lora Gunter, J.D., SR/WA 
Volkert, Inc. 

512-545-4565 
loragunter@gmail.com 



Page 4  North Texas News 

 

IRWA Chapter 36 Board 

Elected Officers 

President Lora Gunter 

Vice-President Dalton Vann 

Treasurer Jennifer Hall 

Secretary Sarah Riebe 

Director-1 Year Kimberly Hiebert 

Director-2 Year Kristen Bennett 

Professional Development Committee Denise Lopez 

Committee Chairs 

Education Will Snider 

Young Professional TJ Smith 

Programs Co-Chair Christi Glendinning 

Programs Co-Chair Juan Salazar 

Membership Leighton Gambill 

Website Darrin Rout 

Social Media Gina Phalen 

Newsletter Andy Cox 

Public Relations & Marketing Tommy Matthews 

Registration Co-Chair Darlene Snow 

Registration Co-Chair Ana Salazar 

Int’l Transportation Committee Liaison Miriam Salazar 

Spring Forum 2020 Co-Chair Leighton Gambill 

Spring Forum 2020 Co-Chair Jennifer Hall 

Committee Members 

Education - 2 Year John Bennett 

Education - 3 Year Dorrien Himes 

Education- Course Coordinator Lauren McCarthy 

PDC - 2 Year Matt Lance 

PDC - 3 Year Jeremy Duskin 

Membership Budd Rogers 
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Question: What is the holding by the Texas Supreme Court’s in KMS Retail 
Rowlett, LP v. City of Rowlett1 and how does this decision  

 impact eminent domain case law?   
 
Answer: The short answer is the Supreme Court affirmed the trial court 

and court of appeals holding that the City of Rowlett’s  
 condemnation of land owned by a private entity was  
 necessary and proper for a constitutional public use and was 

not fraudulent despite the condemnation providing more 
than an inadvertent private benefit to a private entity.  

 
This case involved the City of Rowlett using the power of  
eminent domain, in order to extend a private drive to  
connect the KMS Retail Rowlett, LP’s (“condemnee”) property 
to another tract that was being developed by a separate  
private entity with the assistance of the city. The condemnee 
insisted that the city impermissibly condemned its property 
solely to benefit that private entity.  
 
Condemnee moved to dismiss the City of Rowlett’s eminent-
domain action, the city and condemnee filed competing  
motions for summary judgment regarding the permissibility of 
the city's taking. Condemnee argued that the taking was not 
for a constitutional public use, as it violated Texas  
Government Code § 2206.001, which limits governmental  
takings that: (1) confers a private benefit on a particular  
private party; (2) are for a public use that is merely a pretext 
to confer a private benefit on a particular private party; (3) 
are for economic development purposes, unless the  
economic development is secondary.2 Condemnee further 
argued that the city's public use and necessity findings were 
fraudulent, in bad faith, and arbitrary and capricious.  
 
The City was able to circumvent the chapter 2206.001  
challenge raised by the condemnee, by designating the  
taking as a “transportation project” and “public road”  
qualifying the taking under the exception in section (c) of 
chapter 2206.001 of the Texas Government Code.3 

 
The Supreme Court held that the city's taking was, at least on 
its face, necessary for a public use. The apparent reason for 
the city's condemnation was not to create access—it was  
primarily to increase it—as well as reduce traffic on nearby 
roads, which is a public use.4 
 
 

1  17-0850, 2019 WL 2147205 (Tex. May 17, 2019). 
2  Tex. Gov't Code Ann. § 2206.001 (West). 
3  Id. 
4  KMS Retail Rowlett, LP v. City of Rowlett at 10.  

Scott Moran,  Baker Moran Doggett Ma & Dobbs LLP 

Ask the Attorney 

IRWA on the Web 

Submit Questions About KMS 
Retail Rowlett, LP v. City of 

Rowlett to  

Scott Moran 
Baker Moran Doggett Ma & Dobbs  

1400 Preston Road, Suite 350 
Plano, Texas  75093 

469.351.3487 

smoran@bakermoran.com  
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Ask the Attorney 

 
The condemnee was unable to prove that the City’s decision 
or taking was fraudulent, in bad faith, or arbitrary and  
capricious. For the taking to be fraudulent it must be proved 
that “contrary to the ostensible public use, the taking would 
actually confer only a private benefit.”5 In this case, the taking 
benefited the public despite there being a pretty clear private 
benefit being conferred as well.  
 
This decision demonstrates that Texas Supreme Court shows 
extreme deference to the governmental entity’s declaration 
of public use and necessity even when the taking appears to 
confer more than a minimal or inadvertent private benefit to a 
private party.  
 
The decision further reflects that the Texas Supreme Court is 
likely to give governmental entities a large amount of  
discretion when exercising the power of eminent domain, as 
long as, the taking has some designated public use.  
 

5 See FKM P'ship, Ltd. v. Bd. of Regents of the Univ. of Houston Sys., 255 S.W.3d 619, 629 n.9 (Tex.     
2008) (quoting Whittington v. City of Austin, 174 S.W.3d 889, 898 (Tex. App.—Austin 2005, pet. 
denied)).  
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Leighton Gambill, Membership Chair 

Membership Committee News 

Howdy Chapter 36! 
 
I hope that everyone had a wonderful summer and is ready to 
get back into the rhythm of another successful year with our 
great chapter!! We ended the year with over 400 members! We 
are one of the largest chapters in our entire organization and I 
believe that we are a part of something SO special. It is a joy to 
serve as your membership chair again this year and we have 
some exciting things coming your way! There will be a bunch of 
new members that we approve at this September meeting, 
please be on the lookout for new faces at our lunches! Keep in 
mind one of the biggest benefits of membership is building on 
new relationships that you make at our meetings.  Remember 
to step out of your comfort zone and sit by someone you don’t 
know, or if you come with a group invite one or two people to 
your table.   

 

See you in September!! 
Leighton Gambill 

Leighton Gambill 
Committee Chair 

Leighton Gambill  
Sendero Appraisals, LP 

lgambill@senderotx.com 
214-632-4243   
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Greetings Chapter 36 members!  
Happy Labor Day!  Hopefully everyone had a safe and restful summer.  The kids 
are back in school and while it might not feel like it in Texas, Fall is here.  The  
perfect time to take advantage of some of the upcoming education  
opportunities the Chapter has planned.  We have some great courses scheduled 
and especially want to point out that while Course 105 – Uniform Act Executive 
Summary, is quickly approaching; there is still time to sign up!  Please contact the 
Course Coordinator- John Bennett to register johnb@rannellslaw.com. 
 
Please remember that in order to qualify for the Chapter 36-member discount and 
the Region 2 YP discount, you MUST register through the course coordinator listed 
on the registration brochure! 
 
Don’t forget to check the websites of other chapters in the region for upcoming 
classes that may not be posted to IRWAOnLine.org yet.  
 
For a complete list of registration forms, fees and all discounts offered by the 
Chapter, please visit https://irwachapter36.org/Education  

Will Snider, RWA, R/W-AC 

Education Committee News

IRWA Chapter 36 Education Schedule - 2019/2020 

Which Courses Do I Need? 
Only the PDC can tell you which class you need to complete the education require-
ments for designation and certification. If you are planning to get your RWA, RWP or 
SR/WA the list of courses you need to complete your credentialing are located at 
www.irwaonline.org. Just visit the "Credentialing" tab.  

Course Date Location Instructor 

502 – Non-Residential Relocation 
Assistance 

September 5-6, 
2019 

TNP 
Fort Worth, TX Lisa Harrison 

105 – Uniform Act Executive Sum-
mary 

September 23, 
2019 

TNP 
Fort Worth, TX Tami Benson 

801 – US Land Titles October 9-10, 
2019 

LAN 
Dallas, TX John Baker 

215 – Right of Way Acquisitions for 
Pipeline Acquisitions 

October 23-24, 
2019 

Oncor 
Fort Worth, TX TBD 

421 – The Valuation of Partial Ac-
quisitions 

November 5-8, 
2019 

TNP 
Fort Worth, TX 

Donnie Sherwood / 
Dalton Vann 

218 – Right of Way Acquisition for 
Electrical Transmission Projects 

December 4-5, 
2019 

Oncor 
Fort Worth, TX Wayne Wright 

703 – Real Property/ Asset Man-
agement January, 2020 TBD Georgia Snodgrass 

803 – Eminent Domain Law Basics February, 2020 TBD Lora Gunter 

901 – Engineering Plan Develop-
ment and Application March, 2020 TBD Mark Janicki 

902 – Property Descriptions March, 2020 TBD Mark Janicki 

Will Snider, RWA, R/W-AC 
Will.Snider@am.jll.com  

817.334.8122 

Education Committee 

 

Will Snider, RWA, R/W-AC 
JLL Valuation & Advisory Services 

will.snider@am.jll.com 
 

John Bennett, R/W-RAC 
Member (2YR) 

TNP 
jbennett@tnpinc.com 

 
Dorrien Himes 

Sendero Appraisals, LP 
Education Member (3YR) 

dhimes@senderotx.com  
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“Nebraska High Court Approves Route for Keystone XL Pipeline” 
 
On August 23, 2019, the Nebraska Supreme Court handed down a 
decision giving TransCanada Keystone Pipeline, LP (“TransCanada”) 
the green light to begin construction of a new crude oil pipeline in 
the state of Nebraska. The case is styled In re Application No. OP-
0003, TransCanada Keystone Pipeline, LP, et al. vs. Susan and William 
Dunavan, et al., 303 Neb. 872, ___N.W.2d___.  This decision is just the 
latest act in a long and very public drama involving TransCanada 
and its now famous Keystone XL pipeline.   
 
A little history may be helpful for context. In 2008 TransCanada  
applied for a presidential permit to construct an oil pipeline from  
Canada into the United States. That permit languished for nearly four 
years under the preceding administration. On January 18, 2012  
President Obama signed an order denying TransCanada’s permit  
application.   Before that order was signed, in 2011 the Nebraska  
Legislature and Governor passed a law known as the “Major Oil  
Pipeline Siting Act,” or MOPSA. Under MOPSA, Nebraska  declared 
that it was in Nebraska’s public interest to construct crude oil pipelines 
in the state. Among other things, MOPSA granted pipeline routing  
authority to the Nebraska Public Service Commission (PSC) and  
provided procedural rules for how an application for approval of a 
pipeline route should proceed before the PSC. When it enacted 
MOPSA, the Nebraska Legislature also passed another law that  
permitted a pipeline operator to seek approval for a pipeline route by 
the Governor following a study and recommendation for the same by 
the state’s Department of Environmental Quality (DEQ). 
 
In 2012, TransCanada modified its original route for the portion of its 
Keystone pipeline that would run through Nebraska. The original route 
was to pass through the Nebraska Sandhills. The state’s DEQ had  
objected that this route would cause too much environmental  
disruption to that important region of the state. TransCanada applied 
for approval of its new route to Nebraska’s Governor, who approved 
the route in January, 2013. TransCanada began condemning for right
-of-way, but those cases were later dismissed based on court rulings 
holding the authorizing statute under which the route approval was 
obtained to be unconstitutional. Under the Nebraska law,  
TransCanada’s eminent domain authority expired two years following 
the Governor’s approval of its route. Accordingly, TransCanada’s 
Keystone pipeline hopes would have to await more favorable  
political conditions.  
 

Andy Cox, Partner, Burford & Ryburn, LLP 

Note from the Editor 

Newsletter editor, Andy Cox is a lawyer 
and partner at Burford & Ryburn, LLP in 
Dallas.  He practices in the areas of gen-
eral civil litigation, including matters in-
volving easements, property rights, and 
eminent domain.  He can be reached by 
phone at 214-740-3100 or by email at 
acox@brlaw.com  

Andy Cox 
Burford & Ryburn, LLP 
3100 N. Akard Street, Suite 3100 
Dallas, Texas 75201 
214.740.3154 
acox@brlaw.com 

Don’t put off advanc-
ing your career. Visit 
the classes section of 
Online Learning Cen-
ter at 
www.irwaonline.org 
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On January 24, 2017, President Trump invited TransCanada to  
re-submit its application for a presidential permit to construct its pipe-
line across the Canadian border into the U.S. TransCanada did so two 
days later. On March 23, 2017, the U.S. State Department granted 
TransCanada a presidential permit to construct its Keystone pipeline 
across the U.S.-Canadian border. On February 16, 2017, TransCanada 
filed an application with the Nebraska PSC for approval of a major oil 
pipeline route under MOPSA. TransCanada’s so-called “preferred 
route” through the state would be 275.2 miles long and require five 
pump stations. It would begin at the Nebraska-South Dakota border 
towards the western side of the state and would terminate at Steele 
City, Nebraska, at the far southeast corner of the state.  TransCanada’s 
application also proposed two alternative routes, the Mainline  
Alternative Route (“MAR”) and the Sandhills  Alternative Route (“SAR”). 
The MAR was five miles longer than the preferred route and would  
require an additional pump station, but it had the  advantage of   
paralleling TransCanada’s existing “Keystone I” pipeline for  
approximately 100 miles. The SAR was the original route running 
through the Nebraska Sandhills that had previously been rejected by 
the state’s DEQ. The pipeline would be thirty-six (36) inches in diameter 
and be built within a fifty-foot (50’) wide permanent easement. A sixty-
foot (60’) wide temporary construction easement would be  
required during construction.  
 
The public notice and comment period required by law was  
observed, including the holding of numerous public meetings where 
TransCanada answered citizen questions about its  proposed pipeline 
throughout the state. Ultimately, numerous landowners, environmental 
groups, unions, other public interest groups, and two Native American 
tribes intervened in the PSC proceeding. The sole question before the 
PSC was whether to approve the route proposed by TransCanada. 
“The PSC held a public hearing on TransCanada’s application from 
August 7 to 10, 2017 in Lincoln. TransCanada submitted prefiled direct  
examination testimony from 10 witnesses, presented each witness for 
cross-examination, and filed rebuttal testimony from 6 witnesses. The 
landowner intervenors presented testimony from 61 witnesses and  
offered live testimony from 10 landowners and 1 expert witness. Ponca 
and Yankton Sioux each presented testimony from one witness. The 
natural resource intervenors presented testimony from three witnesses, 
and the union groups presented testimony from two witnesses.” Id. at 
886.  A summary of the testimony is contained in the Nebraska Su-
preme Court’s opinion.  
 
The PSC ultimately rejected TransCanada’s preferred route but  
approved the MAR as the best route and granted TransCanada’s  
application to construct its pipeline on the MAR. The PSC analyzed 
eight statutory factors in making its decision. Ultimately, the PSC gave 
most weight to the factor stating “Whether any other utility corridor  
 

Andy Cox, Partner, Burford & Ryburn, LLP 

Note from the Editor 

Newsletter editor, Andy Cox is a lawyer 
and partner at Burford & Ryburn, LLP in 
Dallas.  He practices in the areas of gen-
eral civil litigation, including matters in-
volving easements, property rights, and 
eminent domain.  He can be reached by 
phone at 214-740-3100 or by email at 
acox@brlaw.com  

Andy Cox 
Burford & Ryburn, LLP 
3100 N. Akard Street, Suite 3100 
Dallas, Texas 75201 
214.740.3154 
acox@brlaw.com 

Don’t put off advanc-
ing your career. Visit 
the classes section of 
Online Learning Cen-
ter at 
www.irwaonline.org 
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exists that could feasibly and beneficially be used for the route of the 
major oil pipeline.” Id. at 897. “The PSC found that the MAR utilized an 
existing utility corridor, [TransCanada’s existing] Keystone I [pipeline], 
for approximately 100 miles.” Id. “The PSC relied on  testimony  
provided by TransCanada’s engineer, Kothari, who stated that the 
MAR was viable and beneficial. The PSC stated, ‘We see many  
benefits to maximizing the co-location of the Keystone XL Pipeline with 
Keystone I.  It is in the public interest for the  pipelines to be in closer 
proximity to each other, so as to maximize monitoring resources and 
increase the efficiency of response times.’” Id. The PSC also concluded 
that the MAR would cause less impact to endangered species than 
the Preferred Route and had other environmental benefits. The PSC 
reasoned that the additional length of the MAR and the additional 
pump station it would require were outweighed by its positive  
attributes.  
 
The plaintiffs in the court case raised numerous constitutional,  
procedural, and evidentiary objections to the PSC’s ruling. The  
Nebraska Supreme Court discussed each and held each was without 
merit. The court discussed each of the statutory factors the PSC was 
required to consider, and concluded the PSC’s  
decision to grant TransCanada’s application using the MAR met each 
factor. The Nebraska Supreme Court concluded its opinion as follows: 
 

“In summary, the PSC is an elected body created by the 
Nebraska Constitution to serve the public interest. In § 57-
1403 of MOPSA, the Legislature determined that ‘[t]he con-
struction of major oil pipelines in Nebraska is in the public 
interest . . .’ The Legislature designated the PSC as the 
agency responsible for determining which pipeline route is 
in the public interest. After months of careful consideration, 
the PSC determined that the evidence showed that the 
MAR is in the public interest. Upon de novo review, we find 
that there is sufficient evidence to support the PSC’s 
determination that the MAR is in the public interest. The  
assignments of error are without merit. AFFIRMED.”  ID. at 930.  
 

Thus, at least one important chapter of the long and arduous journey 
of an International oil pipeline’s story has been written. Hopefully, the 
determination of Nebraska’s PSC and this recent opinion from the  
Nebraska Supreme Court will serve as useful regulatory and judicial 
guides for the regulatory bodies and courts of other states that  
consider the Keystone XL pipeline’s ultimate route and that of other oil 
and gas pipeline infrastructure as well.  
 

Andy Cox, Partner, Burford & Ryburn, LLP 

Note from the Editor 

Newsletter editor, Andy Cox is a lawyer 
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